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In pace with the accelerating of transformation and upgrading of our society 
and the increase of economic structure readjustment, the social contradictions are 
showing a certain degree of complex trend. Traditional social conflict mediation 
mechanism based on judicial relief has been unable to meet the demand for dispute 
resolution, to build diversified disputes settlement mechanism has become an 
inevitable historical development. Mediation before litigation as a special mediation 
mechanism plays an important role between litigation and non v. convergence, 
which has been paid increasing attention by the theory and practice. 
Amendment of our latest introduction of the Civil Procedure Law come new 
provisions on the convergence of the "first mediation" and the Civil Procedure Law 
as well as the People's mediation. But long before the introduction of the 
amendment of Civil Procedure Law, judicial practice has begun to try civil 
complaint before the mediation program, such as the trial court mediation, the 
entrusting mediation, joint conciliation before litigation and so on. Due to the lack 
of a mature system design by the top-level, practices varies considerably all over 
the courts combined with the actual needs. So it is an urgent need to regulate and 
improve the situation.  
This paper is divided into five chapters: 
First chapter as an entry point to the relevant provisions of the latest Civil 
Procedure amendments, to be defined in the complaint before the mediation 
mechanism, to summarize its basic characteristics; 
The second chapter analyzes the background of the mediation before litigation 
mechanism, studies its necessity and feasibility, and then to define its basic 
principles and the main function; 















before litigation, and specifically to study a number of representative modes of 
operation of the court, to analyze the problems and shortcomings of the judicial 
practice in the pre-litigation mediation mechanism; 
The fourth chapter analyzes the United States, Japan and China's Taiwan 
court-annexed mediation before litigation system, through the study of comparison 
method, comes to a useful reference for the mediation before litigation system in 
our country; 
The fifth chapter elaborates the specific build of mediation before litigation 
system, firstly analyzes the five basic principles of mediation before litigation 
system, followed by analysis of the mediation should cover the scope of our 
pre-litigation, the pretrial mediation staff  and institutional settings, afterwards 
analysis of pre-litigation mediation application specific stage steps, the final 
analysis of the mediation deadline and cost burden of the mediation agreement, the 
effectiveness of pre-litigation mediation system for China to establish a unified 
pre-litigation mediation program for their constructive comments. 
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